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C.1 Capital Improvements

See HUD Form -50075.2 (attached)

Plan approved 05/17/2019.
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RICHMOND REDEVELOPMENT AND HOUSING AUTHORITY

PROPOSED RESOLUTION
Meeting Date October 14, 2020 Agenda Item No. 3
TITLE: Resolution of the Richmond Redevelopment & Housing Authority to

Approve the Annual Plan for Fiscal Year 2020-2021 and the Capital Fund
Five Year Action Plan for Fiscal Year 2020-2024

RESOLUTION:

BE IT RESOLVED by the Board of Commissioners of the
Richmond Redevelopment & Housing Authority that the Annual Plan,
which was read and considered, is approved and adopted.

EXPLANATION:

This resolution will approve the Annual Plan for the fiscal year
beginning October 1, 2020 through September 30, 2021 which outlines the
agency’s policies, programs, services, and strategies it intends to operate
during the fiscal year.

As required by regulations, the Annual Plan will be submitted to
the U.S. Department of Housing and Urban Development (“HUD”) and
will include the most recently approved Capital Fund Five Year Action
Plan as an attachment.

As permitted by HUD Statutory and Regulatory Waivers, as

adopted by the Richmond Redevelopment & Housing Authority, the
Annual Plan will be submitted to HUD on or before October 18, 2020.

Recommended by Stacey Daniels-Fayson Date October 14, 2020

Interim Chief Executive Officer

COMMISSIONERS' ACTION

OCT 1 4 2020 |
Approved Disapproved




RRHA Responses
Commissioner Hardiman Recommendations related to
the submission of the 2020-2021 RRHA Annual Agency
Plan

Substantial Deviations Generally

Identifying substantial deviations from the Annual Plan outlines what activities
undertaken by RRHA would require additional scrutiny by the Board of Commissioners,
Residents and Public, and HUD. How those deviations are worded are critical as it sets the
triggers for that additional review.

Page 32

Substantial Deviation

Item 2. This inclusion in the definition of Substantial Deviation seems to indicate that
changes in uses of federal funds would not trigger additional oversight unless those changes
alone or collectively resulted in a 20% variation in the total operating budget. The 20%
threshold seems too high. | believe that a governing board should provide discretion to
management for unexpected operational changes. However, a 20% total budget threshold is
outside of my comfort zone. Previously, RRHA had set that threshold at $250,000, which is too
low for an $80 million agency.

Recommendation: | would ask that we seek written guidance from our auditing firm
on what is an appropriate percentage in operational variance based on the relevant
accounting principles. In the absence of that guidance, | would encourage the Board to
consider a lower threshold of $2.5 million, which represents a tenfold increase over previous

policy.

RESPONSE: RRHA has requested written guidance from our auditor and we are awaiting
their response. | would like to note that both our Legal Counsel and Finance staff
conducted a detailed review of substantial deviation. Based on those extensive reviews
it was found that there is no real consistency among Housing Authorities as to how they
define substantial deviation. There were several Housing Authorities that did not
provide a dollar threshold or a percentage change. Based on our discussions with our
auditor, they do recommend a percentage and not a dollar threshold. The 20 percent
threshold enables the Housing Authority to be flexible in our ability to address issues as
they arise. We will consider revisiting the threshold with our 2022 agency plan
submission.

It is important to remember that RRHA’s Finance Department presents monthly budget
updates during the Administration and Finance Committee meetings which provides an



opportunity for the Board of Commissioners to review the budget variances and ask
questions. The information is presented on both an agency basis as well as a program
basis.

Substantial Modification or Amendment
Item 2. Likewise, in this section, though only referencing capital budgets, a 20% variance
resulting from non-emergency events still diminishes Board oversight beyond what is financially
prudent given our fiduciary responsibility to the Authority as Commissioners.
Recommendation: My recommendation would be the same as above.

RESPONSE: RRHA has requested written guidance from our auditor and we are awaiting
their response. | would like to note that both our Legal Counsel and Finance staff

conducted a detailed review of substantial deviation. Based on those extensive reviews
it was found that there is no real consistency among Housing Authorities as to how they

define substantial deviation. There were several Housing Authorities that did not
provide a dollar threshold or a percentage change. Based on our discussions with our auditor,

they do recommend a percentage and not a dollar threshold.

The 20 percent threshold allows RRHA to be flexible in our ability to address operations
issues It is important to remember that the RRHA’s Finance Department provides a high
level of information on capital spending and obligations.

It is important to remember that RRHA’s Finance Department presents monthly Capital
updates during the Administration and Finance Committee meetings which provides an
opportunity for the Board of Commissioners to review and ask questions.

Page 33

Substantial Deviation Exclusions

Item 1. | believe the intent of this item is to allow the staff to be able to toggle between
Project-Based Rental Assistance and Project-Based Voucher Assistance within the RAD program
using a separate process for determining the best path forward. However, that is now what the
sentence in Item 1 accomplishes. As currently drafted, this change would seemingly allow the
Authority to make decisions about which LIPHs would be chosen for RAD redevelopment
without consulting the Board of Commissioners, HUD, or the residents, which is expressly
prohibited by the RAD program and HUD regulations.

Recommendation: It would be more precise and appropriate to retain most of the
language as it was approved in the 2019 Annual Agency Plan as follows:



“The decision to convert to either Project-Based Rental Assistance or Project-Based Voucher
Assistance in previously approved RAD conversions.”

RESPONSE: RRHA staff supports the current language. This change only authorizes RRHA staff
to move between PBV and PBRA, not decide and move forward on a new RAD deal without
Board, HUD, and tenant review.



RRHA Responses

Commissioner Hardiman Recommendations related to
the submission of the 2020-2021 RRHA Admissions and
Continued Occupancy Plan (ACOP)

I have broken my suggestions out into two sections for the ACOP. Section 1 are recommended
adjustments to the amendments proposed in the Draft ACOP. Section 2 highlights policy
conversations that the Board and Staff can address with public input over the coming year for
potential changes in the 2021 ACOP. The page number of each recommendation corresponds
to the redlined draft version of the ACOP included as a separate attachment.

Section 1. Recommended Amendments

Page 23
Chapter 4. Applications

B. Initial Application Process — while this section outlines the migration to fully online
application process, it doesn’t fully capture RRHA’s full effort to mitigate the impact that
migration has on individuals who lack access to the necessary technology to participate in this
process digitally. Digital applications will accelerate the evaluation process and provide valuable
data to RRHA for it to better understand the population of people applying for housing. RRHA’s
self-serve kiosks will provide access to online forms and resources provided by RRHA.

Recommendation: If we capture the mitigating processes RRHA is utilizing in this
section of ACOP, we can lay to rest many of the concerns about the shift in the application
process. Adding to Section B an outline of how many kiosks are being installed, what their
location is, when they will be available to the public, how they can be accessed, and what
assistance is available to utilize the kiosks presents a fuller picture of this policy change and
the protections that have already been built in for our current and future residents.

RESPONSE: RRHA staff supports the addition of the language “will endeavor to assist
residents,” to be added to the 2021-22 ACOP when it is implemented and available.

Page 35

J. Completion of Full Application — The most significant change in this section and later
sections is the reliance on email communication for important milestones in the application
process. While email accounts are free and accessible from public computers, there is a risk
that many current and future residents do not check email messages on a regular basis. This is a
consequence of the confluence of many factors — lack of time or access to check email because
of work obligations, high cost of data plans for mobile devices, inability to access a computer...
We should operate under the assumption that there is a lack of access to technology and build
processes around that assumption to accommodate the use of a more efficient system.



Recommendation: Establish an email notification system that also generates a first
and second attempt to reach the applicant with a computer generated, automated voice
message instructing them to check their email because of an important announcement
regarding the status of their application. | believe we should also start the clock of the 15-day
response time from the first time the applicant logs into YARDI after the notification of the
status update, versus when the alert message is sent.

RESPONSE: In discussions with staff, the above recommended process would create a
severe administrative burden on staff. In addition, the potential impact would allow us
to serve less people, lowering the number of approvals and move ins.

Staff is in the process of reviewing various technology to assist us in communications
with RRHA families.

Page 38-39
K. Ready Waiting List Pool, Section 1- The same assessment and recommendation from
Section J applies here.

RESPONSE: in discussions with staff the above process would create a severe
administrative burden. Additionally, the potential impact would result in a negative impact on
our

families with a reduction in the number of persons served, a lower number of approvals
and decreased numbers of people moving in.

Page 65
Chapter 5. Eligibility and Screening

Section } 2 new paragraph 2 — In this paragraph we have relocated the
requirement for applicants to not only remove ineligible household members from their
application, but also to indicate where that person is going to reside if not in an RRHA property.
Identifying the addresses of non-residents and former applicants seems to be outside of the
unnecessary information for continuing the application process. Additionally, with the
migration to a fully digital system, RRHA is collecting Personally ldentifying Information (PIl) of
non-participants extending the duty of the Authority to protect data of those that are not
actively engaged in business with the Authority.

If there is an ineligible family member that has been removed, we should not require further
information from someone who is no longer in our applicant pool. | realize that household
members will violate the rules and stay at an RRHA property when they are not authorized.
However, remedies to address this problem already exist. | also understand that this

Recommendation: Delete the following from new paragraph 2: after the sentence
ending, “...eligibility of remaining family members.” Strike “To evidence such removal, the
applicant must document where other than RRHA public housing the member to be removed
is living or going to live by means of a lease, or utilities turned on the member’s name, or
other appropriate documentation. “




RESPONSE: Staff supports the current language. While other remedies exist, our
overwhelming experience has proven that when there is an unauthorized occupant
living in the unit, it is very difficult to prove that in an unlawful detainer. As a result, we
would most likely not be able to evict for this (even though the law allows us to, it is a
very different story when we come before the courts). In addition, the requested
documentation will serve as confirmation from the family that the ineligible individual
will not reside in the household. This information is appropriate to avert unauthorized
occupants from residing in the unit. It is important to note that this process is extremely
generous considering Housing Authority standards would suggest that if one (1) adult is
ineligible, this makes the entire household ineligible.

Page 107

Chapter 8. Rents

Section H. Security Deposits
Paragraph 1 — allowing for a lower amount for a security deposit than the

standard of $200 is helpful. HUD guidance, while not prescriptive, can be interpreted to
encourage only one month’s rent as a security deposit rather than two. If we calculate an
applicant’s rent at their ability to pay 30 percent of their gross income and then require two
month’s rent as the security deposit, we could potentially require an upfront payment of
security deposit and one month’s rent that would total 90% of gross monthly income.

Recommendation: Change from the lesser of two month’s rent or $200, to one
month’s rent or $200.

RESPONSE: Staff supports the current language. Security deposits are important to
ensure that residents comply with their lease. It is very common that we retain most if
not all the deposit to apply it towards the debt owed at move-out and/or damages to
the unit. Most importantly, we allow residents to pay the security deposit over a
reasonable

time on a payment plan.

Page 110

L. Maintenance and Damage Charges — In an effort to align maintenance resources and
the avoidance of charges that are unaffordable for tenants related to maintenance and
damages. Prior to the performance of non-emergency maintenance and repairs, offering
tenants an estimate of materials cost, labor costs, and services to be performed should be
standard procedure. This would give the tenant the option to perform the maintenance
themselves or take advantage of a new Virginia law that allows them to contract for the
services themselves and receive rent credit for the cost of the maintenance. Va. Code Ann.
§55.1-1244.1,

Recommendation: Insert new Paragraph 7 Prior to the performance of any non-
emergency maintenance or repairs where tenant will be responsible for reimbursing RRHA
for the cost of repairs, RRHA will provide tenant with an estimate of the labor cost, materials
cost, and scope of repairs to be performed. Tenant shall have the right to perform
maintenance or repairs at her own expense after examining the repair estimate from RRHA.



All tenants shall be made aware of their rights under Va. Code Ann. §55.1-1244.1 upon
submission of a maintenance request to RRHA.

RESPONSE: Staff supports the current language. In discussions with staff, this
recommendation will create a significant administrative burden on maintenance staff (who
would be

called on to estimate the costs for each job), it will also delay our ability to repair and
maintain our units, which could lead to serious negative impacts on our REAC scores with

HUD.

Additionally, the schedule of standard maintenance charges is included as an exhibit on
the ACOP and it’s posted in all management offices (so residents can easily determine

repair estimates. We strongly oppose allowing residents to make repairs themselves or
contract with outside parties to make repairs, to the extent that the cited code section

applies to routine maintenance and repairs. We believe HUD requirements that the
PHA maintain the units, preempts the application of this state code section.

Page 201

Chapter 13. Inspections, Repair, and Maintenance of Dwelling Units

B. Move-In Inspections — A new paragraph was added to this section that would

permit a move-in inspection to occur prior to the vacating tenant still has possession and is
occupying the unit. I'm having a hard time understanding how this can be executed well. |
know turning a unit quickly saves costs for the Authority and new tenant. However, given the
pandemic and health concerns of introducing new people to a small space and the challenge of
truly inspecting a unit with someone else’s furniture and belongings in the unit, in the absence
of a compelling reason | don’t think this is a good idea.

Recommendation: Strike the entirety of the new paragraph allowing for move-in
inspections prior to the vacation of the existing tenant.

RESPONSE: Staff supports the current fanguage as it refers to RRHA’s staff’s ability to
conduct housekeeping inspections and ensures that when a staff member receive a unit, a
plan can be created to turn the unit and have the unit occupied within 30 days. This
section is limited to RRHA staff and does not allow for potential residents to see any unit that
is currently occupied by another family.

Page 321

Chapter 18. Debts to RRHA

F. Special Repayment Agreements — The inclusion of this section seems to

eliminate the efficacy and guardrails established by the rest of the Chapter. Flexibility in
providing repayment terms valuable when dealing with unique situations, but this section
seems to simply erase any protections established in the rest of the chapter.

Recommendation: Either strike this section or find a more restrained process to allow
for flexibility in repayment agreements.



RESPONSE: Staff supports the current language. The current language allows RRHA the
flexibility, when circumstances make it '

reasonable and prudent, to deviate from our normal repayment procedures. An example,
of a special circumstance would be the

eviction moratorium RRHA instituted prior to HUD’s and the CDC’s eviction moratorium.

Page 338 — 344
Chapter 21. Lease Terminations

E. Public Safety Interdiction — | think building due process around the review of
suspected criminal activity as it relates to lease violation is a positive step that will protect
RRHA against claims of arbitrary decisions and give tenants an understandable process. | have
some concerns about the construction of this process and its reliance on “suspected activity”
and the use of non-sworn testimony or evidence. | would be interested in hearing more about
how this procedure was developed, what process currently exists, and the impact it could have
on actual criminal investigations.

RESPONSE: RRHA’s Public Safety Director works very closely with Law Enforcement to
ensure we support their enforcement efforts. Our Public Safety Strategies involve

prevention, intervention and enforcement. We are proactive in the first two and are
primarily supportive in the third strategy.

Recommendation: Is there any way to institute this process as a pilot project?

RESPONSE: The project is already off the ground and operating very effectively.
That would give the relevant standing committee the opportunity to work with staff to assess
the impacts and outcomes and evaluate any legal ramifications.

RESPONSE: The legal ramifications have been vetted by RRHA’s Chief Counsel.
It would also provide the flexibility to adapt the program through the pilot phase as we gain
experience.

RESPONSE: RRHA’s Public Safety Director continually evaluates the process and has
made numerous changes since its inception
(4/1/2020).

General Response:

We should meet to discuss the program that is in place so that you have a better
understanding of the program and its goals. The

program attempts to divert households from a UD if possible. Also, nobody involved in
this process is authorized to administer oaths

(so, we cannot have sworn testimony) or make evidentiary rulings.



Page 349

Chapter 23. Grievances

E. Scope of Hearing; Burden of Proof — | believe the Section nhumbering was

inadvertently deleted from this section and this should remain Section F. Substantively, |
believe that this first new paragraph is being interpreted, perhaps misinterpreted, to mean that
no new evidence can be presented at a formal hearing that was not presented at an informal
hearing. | read this section to meant that it is the scope of the hearing that cannot be change at
the formal hearing. | think this misunderstanding can be addressed through a redraft of the
language in this paragraph.

Recommendation: Replace the new paragraph with the following paragraph:
The Hearing Officer or Hearing Panel may consider only those questions raised by
Complainant in the informal complaint unless the Hearing Officer or Hearing Panel elects, in
their discretion, to allow Complainant to raise new complaints. Nothing in this Section shall
prohibit Complainant or RRHA from presenting any and all relevant facts, evidence, or
testimony at the formal hearing regardless of the presentation and introduction of facts,
evidence, and testimony at the informal hearing.

RESPONSE: Discussions with staff indicated agreement that the language needs to be
tightened up for our 2021-2022 annual plan.

The goal of the comment is not to allow new information to be presented at the Formal
Grievance hearing, that had not previously

been raised as this might open the door to matters outside of the Grievance timeframe.

Page 406
Exhibit #2 Reasonable Accommodation Procedures
B. Additional Procedures for Particular Types of Reasonable Accommodations
2. Unit Transfer
iii. Rejection of Unit Offered — Under fair housing law,
rejection of an offered unit is not the end of the interactive process. Tenants have a right to
reject a unit that is offered to them. Removal from the waiting list after rejection of the second
offer of a transfer could potentially be a violation of the fair housing act.
Recommendation: This paragraph needs to be reviewed for compliance with
applicable fair housing laws and changed or struck if necessary.

RESPONSE: Staff supports the current language as it complies with all applicable fair
housing law. To accommodate a need based on

a disability, all needs are taken into consideration before a unit offer is made. This is
done in order to ensure that the unit offered is

the best that we must accommodate the family’s needs. We, therefore, ask that the
family have good cause (in consideration of

health and safety) to reject a unit offer. This also prevents residents from holding out
for a particular unit or a specific community,

which limits RRHA’s ability to accommodate other residents.

Page 414



Exhibit #4 List of Standard Charges
Preventive Maintenance — Case law has established that RRHA cannot charge

tenants for maintenance or damage that is the result of normal wear and or repairs that are not
directly attributable to damage caused by the tenant. Inclusion of a schedule of charges for
preventive maintenance would seem to extend maintenance charges beyond what the court
has deemed is acceptable for a PHA.

Recommendation: Strike the Preventive Maintenance section of the Standard Charges
schedule and address RRHA operating procedures to ensure tenants are not being charged for
preventive or routine maintenance.

RESPONSE: Staff will review the wording for this as a part of the 2021-2022 annual plan.
It is imperative that we have a system for

routine maintenance and preventative maintenance that is tenant caused. A significant
number of needed repairs are not called in and

the agency does not know until a preventative maintenance call is performed or
additional

maintenance is addressed.

Section 2. Items for Future Discussion

Page 39

K. Ready Waiting List Pool, New Paragraph 4 - | appreciate that we are moving from 1
refusal to 2 refusals before an applicant is removed from the ready waiting list. However, this
still seems somewhat overly punitive. Refusal of a unit shouldn’t invalidate an applicant’s
readiness or eligibility. There may be any number of reasons an applicant refuses a unit. It’s
unclear why removal from the eligibility list is necessary. If there is an opportunity to clarify this
procedure or discuss its impact on applicants, | would appreciate digging into this to
understand both.

RESPONSE: This would be a burden administratively. Specifically, because RRHA would
not be able to lease units because applicants

would have unlimited refusal options and could stay on the waitlist without selecting a
unit for an undetermined amount of time.

This would significantly impact vacancies for LIPH. It would be helpful for us to have a
discussion regarding our waitlist process.

Page 71- 74

J 4. Unacceptable Criminal History — With several exceptions, HUD provides significant
flexibility in criminal record screening policies, and HUD encourages PHAs to be mindful of state
and local fair housing laws as they relate to criminal background screenings. Safety and security
are top priorities for our communities, but | think we should revisit this policy over the next
year. We can convene a working group that includes re-entry professionals, probation officers,
impacted individuals, and both prosecutorial and defense attorneys to discuss a safe way to
increase eligibility for individuals who were formerly incarcerated.

RESPONSE: Staff is in support of reviewing our policy



Page 113
Chapter 8. Leasing
Q. Visitors — Preventing the abuse of the LIPH system is important. However, the

policy precludes anyone who has ever been evicted from any federal housing program for any
reason from staying overnight at an RRHA property. Interpreted broadly, the term “occupy”
could even prohibited those who have been evicted from visiting an RRHA resident even briefly.
I think it is worth reviewing this policy over the coming year to determine if there is a way to
tease out policy abuse from acceptable visits from former residents.

RESPONSE: Staff is in support of reviewing for the 2021-2022 annual plan.



